An Historical and Comparative Aspect of Suspension and Expulsion by Dawson, Dorothy A.
d-bG 
AN HISTORICAL AND COMPARATIVE ASPECT 
OF SUSPENSION AND EXPULSION 
A Field Report 
Presented t o  
The Graduate Division 
Drake University 
In Partial Fulfil lment 
of the Requirements for the Degree 
Master of  Science in Education 
by 
Dorothy A.  Dawson 
June 1965 
AN HISTORICAL AND COMPARATIVE ASPECT 
OF SUSPENSION AND EXPULSION 
by 
Dorothy A .  Dawson 
Approved by Committee: 
TABLE OF CONTENTS 
CHAPTER PAGE 
1 . INTRODUCTION . . . . . . . . . . . . . . . . . . .  1 
T h e  Problem . . . . . . . . . . . . . . . . . .  1 
Statement  of  t h e  problem . . . . . . . . . . .  1 
S i g n i f i c a n c e  of t h e  problem . . . . . . . . .  1 
. . . . . . . . . . . . . .  D e f i n i t i o n  of Terms 2 
Common laws . . . . . . . . . . . . . . . . .  2 
Expulsion . . . . . . . . . . . . . . . . . .  2 
S t a t u t e  . . . . . . . . . . . . . . . . . . .  2 
. . . . . . . . . . . . . . . . . .  Suspension 3 
. . . . . . .  The Procedure  and Sources o f  Data 3 
I1 . LEGAL ASPECT ACCORDING TO COURT DECISIONS . 5 
P r e s e r v a t i o n  o f  good o r d e r  . . . . . .  7 
. . . . . . . . . . . .  Malicious  d e s t r u c t i o n  8 
. . . . . . . . . . .  P e r s i s t e n t  d i sobedience  8 
. . . . . . . . . . . . . . .  Gross immoral i ty  9 
. . . . . . . . . . . . . .  Unaxcussd absences 10 
. . . . . . . . . . . . . . . . .  Drunkenness 1 2  
. . . . . . . . . . . . . . . .  Mode of  d r e s s  13  
. . . . . . . . . .  Refusa l  t o  s a l u t e  t h e  f l a g  1 4  
. . . . . . . . .  Abusive language of  p a r e n t s  16 
. . . . . . . . . . . .  Other  reasonable  r u l e s  16 
. . . . . . . . . . .  Other  unreasonable r u l e s  17 
. . . . . . . . . . . .  C a l i f o r n i a  experiment 16  
CHAPTER 
i v  
PAGE 
Tools of d i sc ip l ine  . . . . . . . . . . . . .  19 
111 
 NATION OF IOWA POLICIES FROM ADMINIS- 
TRATIVE HANDBOOKS . . . . . . . . . . . . . . .  21 
Alcoholic beverages . . . . . . . . . . . . .  21 
Poesession of  tobacco . . . . . . . . . . . .  21 
Smoking and drinking . . . . . . . . . . . . .  22 
Unexcused absences . . . . . . . . . . . . . .  22 
Deduction i n  grades . . . . . . . . . . . . .  22 
Traffic regulations . . . . . . . . . . . . .  23 
. . . . . . . . . . . . . . . .  M o d e o f d r e s s  23 
Reason o f  character . . . . . . . . . . . . .  23 
. . . . . . . . . . . . . . . . .  Misbehavior 23 
. . . . . . . . . . . . . . . . . .  Disrespect 24 
. . . . . . . . . . . . . . . . .  Disobedience 24 
. . . . . . . . . . . .  Malicious destruction 24 
. . . . . . . . . . . . . . . . . .  I~lmorality 24 
. . . . . . . . . . . . . . . . . .  Quarantine 24 
. . . . . . . . . . . . . . .  Habitual f a i l u r e  25 
Fighting. s tea l ing .  haxing. unsportsmanlike 
. . . . . . . . . . . . . . . . . . .  conduct 25 
. . . . .  . IV COMPARISON OF IOWA DATA WITH COURT CASES 27 
. . . . . . . . . . . . . .  TJnexcused absences 27 
. . . . . . . . . . . .  Malicious destruction 28 




. . . . . . . . . . . . . . .  Immoral conduct 3 
. . . . . . . . . . .  Disregard of quarantine 30 
. . . . . . . . . . . . . . . .  Mode of dress 31 
. . . . . . . . . . . . . . . .  Use of tobacco 3 1  
V CONCLUSIONS AND RECOMMENDATIONS . 33 
Conclusions . . . . . . . . . . . . . . . . . .  33 
. . . . . . . . . . . . . . . .  Recommendations 36  
. . . . . . . . . . . . . . . . . .  B I B L I O G R A P H Y . . . .  37 
CHAPTER I 
INTRODUCTION 
I, THE PROBLEM 
Statement -- of t h e  problem. The problem was t o  inves-  
t i g a t e  l e g a l  a s p e c t s  o f  suspension and expulsion and t o  
compare them with Iowa s t a t u t e s  and w i t h  board p o l i c i e s  of 
s e l e c t e d  school  d i s t r i c t s .  
S i ~ n i f i c a n c e  of problem. The maintenance o f  
c o n t r o l  may be s a i d  t o  be t h e  first r e s p o n s i b i l i t y  o f  a 
p r i n c i p a l  i n  h i s  school  and a t eacher  i n  h i s  classroom. 1 
The cauee of suspension or expulsion is usua l ly  d i s c i p l i n e ,  
Occasional ly,  an i n s t r u c t o r  has found himself faced wi th  a 
d i s c i p l i n a r y  problem i n  which t h e r e  was no a l t e r n a t i v e  
except  auapension. To whom was t h e  i n s t r u c t o r ' s  first re-  
a p o n s i b i l i t y ?  Should he have thought of  t h e  consequences 
t o  t h e  c h i l d ,  t o  himself, o r  t o  t h e  o t h e r  ch i ld ren  i n  t h e  
classroom? Were t h e r e  laws t o  p r o t e c t  t h e  ch i ld  from a n  
unreaaonable suspension; were t h e r e  laws t o  p r o t e c t  t h e  
t eacher  if he made an e r r o r  i n  judgment? Was t h e r e  any 
evidence t o  i n d i c a t e  t h a t  an excluded pup i l  was a p o t e n t i a l  
drop-out? 
l ~ i l l i a r n  A. Yeager, Administration and t h e  P u p i l  
(New York: Harper and Brothers,  19491, p.2517 
2 
School o f f i c e r s  and t eachers ,  i n  o rde r  t o  enforce  
r u l e s ,  have f requent ly  acted ou t s ide  t h e  l a w  without knowing 
they  were exceeding au thor i ty .  It has been es t ab l i shed  by 
a number of cases  t h a t  school o f f i c e r s  may enforce any rule 
which i s  reasonable and necessary t o  promote t h e  b e s t  i n t e r -  
ests of  t h e  s c h o 0 1 . ~  This a rea  was i nves t iga ted  t o  d e t e r -  
mine which r u l e s  were reasonable and which r u l e s  were un- 
reasonable  and t o  present  the  f ind ings  t o  b e n e f i t  educators* 
11. DEFINITION OF TERMS 
Common laws. Common laws are laws no t  a v a i l a b l e  i n  
a n  organized form. They a r e  found i n  cour t  opinions t h a t  
have e s t a b l i s h e d  a precedent as judges resolved and recorded 
cont rovera ies .  2 
Emulaion.  Expulsion i s  d i smissa l  from school  of  a 
permanent na ture  authorized genera l ly  by t h e  body having 
c o n t r o l  and government of the  school. 3 
S t a t u t e .  A s t a t u t e  i s  a l a w  passed by a legisla- 
t u r e .  
l ~ e w t o n  Edwards, The Courts and t h e  Publ ic  Schools 
(Chicago: The Universi ty  of Chicago ~ress,1955),-. 
2~dmund Reut ter ,  Jr. Schools and t h e  Law (New York: 
Oceana Pub l i ca t ions ,  Inc., 19- 
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Suspension. Suspension impl i e s  a temporary exc lus ion  
f r o n  school ,  exc lus ion  meaning admit tance refused.  1 
III* THE PROCEDURE AND SOURCES OF DATA 
Lib ra ry  r e sea rch  was used t o  c o l l e c t  d a t a  f o r  t h i s  
i n v e s t i g a t i o n *  The Cowles Library,  t h e  Law L ib ra ry  on t h e  
Drake Univers i ty  campus, t h e  Research Department of  t h e  
Iowa S t a t e  Education Associat ion,  and Adminis t ra t ive  Hand- 
books from for ty-n ine  school  d i s t r i c t s  i n  Iowa were t h e  
b a s i s  f o r  t h e  m a t e r i a l  w r i t t e n  i n  t h i s  repor t .  
Court  cases  were used t o  provide a n  h i s t o r i c a l  back- 
ground and t o  support  s p e c i f i c  r u l e s .  
The for ty-nine Iowa handbooks a v a i l a b l e  a t  t h e  Re-  
s e a r c h  Department of t h e  Iowa S t a t e  Education Assoc ia t ion  
were from d i f f e r e n t  d i s t r i c t s  throughout t h e  s t a t e ,  and, 
geograph ica l ly ,  represented  a l l  of  Iowa; however, on ly  
twenty-nine p o l i c i e s  had w r i t t e n  r u l e s  and r e g u l a t i o n s  
governing excluaion.  Three of t h e  p o l i c i e s  were da ted  
e a r l i e r  t h a n  1961, bu t  none of t h e  t h r e e  was da ted  earlier 
t h a n  1959. 
The handbooks were perused i n  t h e  o f f i c e s  o f  t h e  
Research Department of t h e  Iowa S t a t e  Education Association.  
From t h e s e  handbooks a l l  of  t h e  reasons f o r  suspension and 
4 
expulsion were tabulated. There were twenty-three different 
causes. 
In the following chapters court decisions on a na- 
tional basis were presented first, followed by the data 
from Iowa policies. A comparison was then made between the 
findings in Iowa policies and the findings from court cases 
and atatutee. 
CHAPTER I1 
LEGAL ASPECT ACCORDING TO COURT D E C I S I O N S  
Before a comparison could be e s t a b l i s h e d  i n  regard  
t o  t h e  e x c l u s i o n  o f  p u p i l s  from school ,  a n  i n v e s t i g a t i o n  
was conducted t o  a s c e r t a i n  reasons ,  p a s t  and p r e s e n t ,  f o r  
t h e  d i s m i s s a l s .  
I n t e r e s t i n g  f a c e t s  were revealed i n  c o u r t  ca se s  
i n v o l v i n g  d e c i s i o n s  o f  expulsion.  The a r e a  o f  p u p i l  con- 
d u c t  was one i n  which t h e r e  was a v a s t  body o f  common l a w  
which had t o  be considered i n  conjunc t ion  wi th  w r i t t e n  laws. 
Some i t e m s  were governed by s t a t u t e .  A s  long  as a s t a t u t e  
was c o n s t i t u t i o n a l ,  l o c a l  school  a u t h o r i t i e s  had t o  a c t  i n  
accordance  wi th  it. Where t h e r e  was no s t a t u t e ,  o r  where 
t h e  s t a t u t e  was vague, t h e  common law p reva i l ed .  
I n  o r d e r  t o  c o n s t i t u t e  l awfu l  expuls ion  t h e r e  must 
be a d e p r i v a t i o n  of school  p r i v i l e g e s  on proper  grounds by 
t h e  person  o r  persons  au tho r i zed  under t h e  l a w  t o  expe l . l  
Cond i t i ons  f o r  expuls ion  normally a r e  s e t  f o r t h  i n  s t a t e  
s t a t u t e s ,  and i n  most j u r i s d i c t i o n s  a p u p i l  can be expe l l ed  
o n l y  by o f f i c i a l  a c t i o n  o f  t h e  l o c a l  school  board.* The 
l ~ o r p u s  J u r i s  Secundum ( Brooklyn: The American 
Law ~ o o k  ~ o r n ~ a n y , 5 - ~  5 503, P. 448- 
6 
s t a t u t e s  and t h e  cour t s  recognize t h a t  t o  exclude a c h i l d  
from pub l i c  schoo l  i s  a grave rnattero1 The i n t e r e s t s  and 
wel fare  o f  t h e  o t h e r  s tuden t s ,  however, a r e  held t o  be para- 
mount t o  t h o s e  of an a f f ec t ed  i n d i v i d u a l O 2  
Proceedings f o r  expuls ion must be i n  accordance w i t h  
l a w ,  I n  t h e  absence o f  a r b i t r a r y  o r  mal ic ious  a c t i o n  t h e  
c o u r t s  w i l l  n o t  i n t e r f e r e .  The d e c i s i o n  o f  schoo l  author-  
i t i e s  i n  e x p e l l i n g  o r  suspending a p u p i l  i s  f i n a l  as far  a s  
i t  r e l a t e s  t o  t h e  r i g h t s  of  t h e  p u p i l  t o  enjoy t h e  p r i v i -  
l e g e s  o f  t h e  school ,  It i s  no t  s u b j e c t  t o  j u d i c i a l  i n t e r -  
f e rence  except  where l ack  o f  power, o r  f raud ,  o r  g r o s s  
i n j u s t i c e  i s  shown, o r  school  a u t h o r i t i e s  a c t  a r b i t r a r i l y  
o r  mal ic ious ly .  As a gene ra l  r u l e  t h e  p u p i l ,  i f  h i s  p a r e n t  
o r  guard ian  d e s i r e s  i t ,  must be granted a hea r ing  before  
t h e  s c h o o l  board on t h e  charges a g a i n s t  him, before  he can 
be permanently expel led.  3 
It i s  gene ra l ly  held t h a t  a pa ren t  has  no r i g h t  t o  
s u e  f o r  damages f o r  t h e  unlawful expuls ion o r  suspension of  
h i s  c h i l d .  It is  t h e  c h i l d ,  r a t h e r  than  t h e  pa ren t ,  on 
whom t h e  d e p r i v a t i o n  f a l l s .  Since t h e r e  i s  no p r i v i t y  of  
c o n t r a c t  between t h e  parent  and t h e  t eache r ,  t h e  r i g h t  o f  
l ~ b i d . ,  p. 55. %bid. 
3corpus J u r i s  Secundum, a. &., p. 450. 
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a p a r e n t  t o  r ecove r  damages from a t e a c h e r  has  been deniedO1 
P r e s e r v a t i o n  of good order .  A r e f u s a l  t o  comply w i t h  
a r e a s o n a b l e  r u l e  o r  r e g u l a t i o n  may c o n s t i t u t e  grounds f o r  
expu l s ion  o r  suspension,  bu t  a p u p i l  cannot  be suspended o r  
e x p e l l e d  f o r  a r e f u s a l  t o  comply wi th  a r u l e  o r  r e g u l a t i o n  
t h a t  is needfu l  f o r  t h e  government, good o r d e r ,  o r  eff i-  
c i ency  o f  t h e  s c h o 0 1 . ~  
The board of educa t ion  i n  Fond du Lac, Wisconsin, 
had l i s t e d  among i t s  r u l e s  and r e g u l a t i o n s  f o r  t h e  p r e s e r -  
v a t i o n  o f  good o rde r  and d i s c i p l i n e  i n  s choo l s ,  r u l e  number 
twenty-seven, which was t h a t  any p u p i l  g u i l t y  o f  d isobe-  
d i e n c e  t o  a t e a c h e r ,  o r  of g r o s s  misconduct, would be sus -  
pended by t h e  p r i n c i p a l .  For many y e a r s  t h e r e  e x i s t e d  i n  
a l l  t h e  achoole  of  t h e  c i t y  o f  Fond du Lac, except  t h e  h igh  
schoo l ,  a r e g u l a t i o n  known and approved by the board,  whereby 
t e a c h e r s  of t h e  s e v e r a l  s choo l s  had been au tho r i zed  t o  
r e q u i r e  each p u p i l  o f  s u f f i c i e n t  age and bod i ly  s t r e n g t h ,  
upon r e t u r n i n g  from t h e  play-ground a t  r e c e s s ,  t o  c a r r y  i n t o  
t h e  schoolroom a s t i c k  of wood f i t t e d  f o r  s t o v e  use. It was 
f o r  a r e f u s a l  of t h i s  o r d e r  tha t  a boy was suspended. The 
c a s e  was t a k e n  t o  c o u r t  whereupon t h e  c o u r t  he ld  t h a t  a 
(San Franc isco :  Bancroft-  
$187, p. 434. 
2 ~ o r p u s  J u r i s  Secundum, x. &. , p. 449. 
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r e g u l a t i o n  f o r  each s c h o l a r  t o  t a k e  wood i n t o  t h e  schoolroom 
f o r  t h e  f i r e  was n o t  "needfuln f o r  t h e  government, good 
o r d e r ,  and e f f i c i e n c y  of t h e  schools ,  and a c h i l d  could n o t  
b e  suspended f o r  d isobeying such a regula t ionO1 
Mal ic ious  d e s t r u c t i o n .  A p u p i l  cannot  be suspended 
o r  e x p e l l e d  f o r  a c a r e l e s s  a c t ,  no m a t t e r  how n e g l i g e n t ,  
which i s  n o t  w i l l f u l  o r  m a l i c i ~ u s . ~  The board o f  d i r e c t o r s  
of t h e  Independent School D i s t r i c t  of  West Des Moines, Iowa, 
provided by rule t h a t  any s c h o l a r  i n j u r i n g  o r  de fac ing  t h e  
s c h o o l  b u i l d i n g  would be requi red  t o  pay f o r  t h e  damage, and 
on d e f a u l t  o f  payment, would n o t  be allowed t o  a t t e n d  s c h o o l  
u n t i l  payment was made. A twelve-year-old boy a c c i d e n t a l l y  
b a t t e d  a b a l l  through t h e  schoolhouse window whereupon he 
was t o l d  t o  pay t h r e e  d o l l a r s  f o r  t h e  damage. He d i d  n o t  
make t h e  payment, s o  he w a s  excluded from school. The c o u r t  
h e l d  t h a t  t h e  r u l e  was wi thout  a u t h o r i t y  and void.  The 
c h i l d  would n o t  be depr ived o f  an  educa t ion  because o f  an 
i n n o c e n t  and u n i n t e n t i o n a l  ac t .>  
P e r s i s t e n t  d isobedience.  A p u p i l  may be suspended 
l ~ o r e  r. Bd. of Education of Ci tv  of  Fond du &, 
23 N.W. 1 0 2  (1885T. 
Z ~ o r p u s  J u r i s  Secundum, x. = a ,  P. 450. 
f ~ e r k i n s  v. x. of Direc to r s  of  t h e  Inde  endent  
--* School  D i s t r i c t  of West Des Moines, 9 N.B. 35 
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f o r  p e r s i s t e n t  disobedience, insubordinat ion,  o r  o t h e r  mis- 
conduct. A boy i n  Kentucky was suspended f o r  h i s  r e f u s a l  t o  
t a k e  p a r t  i n  commencement exercises .  A Kentucky s t a t u t e  
requi red  pup i l s  t o  comply with l e g a l  r egu la t ions  f o r  t h e i r  
government, and made w i l l f u l  disobedience o r  def iance  of 
t e a c h e r s '  a u t h o r i t y  ground f o r  suspension. I n  t h e  case  
Cross v Walton Common School i n  1908, t h e  cour t  o f  appeals  
o f  Kentucky held t h a t  Waite Cross, a high school junior ,  
had been l e g a l l y  suspended by t h e  p r i n c i p a l  and t h a t  t h e  
a c t i o n  o f  t h e  t r u s t e e s  i n  approving t h e  suspension was con- 
c lus ive .  Waite Cross had refused t o  take  p a r t  i n  a dialogue 
i n  t h e  annual commencement exercises .  H i s  r e f u s a l  was i n t e r -  
p r e t e d  by t h e  cour t  t o  c o n s t i t u t e  disobedience, and r e f u s a l  
o f  o f f e r s  permit t ing h i s  r e t u r n  on t ak ing  another  p a r t  con- 
s t i t u t e d  insubordinat ion and was good cause f o r  suspension. 1 
Gross immoral it^. Under an Iowa s t a t u t e ,  t h e  board 
of d i r e c t o r s  of a school d i s t r i c t  had power t o  dismiss  a 
p u p i l  for gross  immorality, o r  f o r  p e r s i s t e n t  v i o l a t i o n  of 
the  r e g u l a t i o n s  of t h e  school. I n  t h e  case  Murphy v Board 
of  D i r e c t o r s  of t h e  Independent D i s t r i c t  of Marengo, Murphy 
had been expel led from school by h i s  teacher  f o r  having 
committed such a c t s  t h a t  tended t o  des t roy  t h e  peace and 
l ~ r o s s  r. Walton Common Schools, 110 S.W. 346 (1908). 
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harmony of t h e  school. He had w r i t t e n  a r t i c l e s  t h a t  he ld  
up t h e  board members t o  r i d i c u l e .  The p l a i n t i f f  contended 
t h a t  he was n o t  g u i l t y  of g r o s s  immorali ty;  he had t h e  
r i g h t  t o  p u b l i s h  his sent iments ,  and t h e  board could n o t  
d e l e g a t e  a u t h o r i t y  of expe l l ing  scho la r s  t o  t h e  teacher .  
The Iowa D i s t r i c t  Court decided t h e  case  i n  f a v o r  o f  t h e  
d i r e c t o r s  b u t  t h e  Supreme Court o f  t h e  S t a t e  o f  Iowa re -  
ve r sed  t h e  decis ion.  While t h e  board had power t o  d ismiss  
a p u p i l  f o r  g ross  immorali ty and v i o l a t i o n  o f  r e g u l a t i o n s ,  
t h e  Supreme Court contended t h a t  t h e  board d i d  n o t  have 
power t o  d i smiss  f o r  conduct. Even though such a c t s  had 
a tendency t o  i n c i t e  r i d i c u l e  of t h e  d i r e c t o r s ,  they  were 
n o t  immoral o r  p roh ib i t ed  by any r u l e  o r  regulation. '  
Unexcused absences. Expulsion o r  suspension has  
been he ld  j u s t i f i e d  f o r  continued absences without  satis- 
f a c t o r y  excuses. I n  t h e  case  Wulff v Wakefield i n  Massa- 
c h u s e t t s  i n  1915, a young g i r l  was suspended from c l a s s e s  
because she  absented h e r s e l f ,  without excuses,  from h e r  
bookkeeping c l a s s .  She and a competing girl were both nea r  
t h e  t o p  of t h e  c l a s s ,  academically,  i n  bookkeeping. The 
t e a c h e r  de lega ted  t o  t h e  competitor t h e  t a s k  of  c o r r e c t i n g  
pape r s ,  which s h e  d i d  by comparing answers from a 'key." 
l ~ - h ~  r. Board Di rec to r s  of Independent 
D i s t r i c t  of Marengo, 30 1 0 ~ ~ 7 ~ ~  
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A c e r t a i n  problem submitted by Miss Wulff was marked i n c o r -  
r ec t  by h e r  competi tor.  A f t e r  working on t h e  problem f o r  
s e v e r a l  days ,  t h e  p l a i n t i f f  submitted it again.  Once more 
it was marked i n c o r r e c t .  The p l a i n t i f f  worked on it a n o t h e r  
week and handed t h e  same r e s u l t  t o  t h e  t e a c h e r ,  who marked 
i t  c o r r e c t .  The s t e p f a t h e r  of  t h e  p l a i n t i f f  reques ted  t h a t  
a l l  work be co r rec t ed  by t h e  t eache r ,  i n s t e a d  o f  o t h e r  
p u p i l s ,  because o f  t h e  e f f e c t  on h i s  step-daughter.  He s a i d  
s h e  became worr ied,  nervous, l o s t  h e r  a p p e t i t e ,  and could 
n o t  s l e e p .  
Pending a hear ing ,  t h e  p l a i n t i f f  dropped bookkeeping, 
and when s h e  continued t o  be absent ,  she was formal ly  sus- 
pended. 
The c o u r t ' s  d e c i s i o n  was t h a t  no l e g a l  r i g h t  o f  t h e  
p u p i l  o r  p a r e n t  had been v i o l a t e d ,  and t h a t  t h e  c o r r e c t i o n  
o f  pape r s  by ano the r  s t u d e n t  was pure ly  a d m i n i s t r a t i v e  de- 
Under t h e  c o n s t i t u t i o n  and t h e  laws of  Iowa, i t  was 
provided t h a t  boards of  school  d i r e c t o r s  could suspend pu- 
p i l s  from s c h o o l  i f  they  were absen t  o r  t a rdy ,  except  f o r  
unavoidable  cause ,  a c e r t a i n  number of t imes  w i t h i n  a f i x e d  
per iod .  2 
l ~ u l f f  -v. Wakefield, 109 N.E. 358 (1915) 
Z ~ u r d i c k  v. Babcock, 3 1  Iowa 562 (1871). 
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In t h e  s choo l  d i s t r i c t  o f  Decorah, Super in tendent  
Babcock suspended a p u p i l  because he had v i o l a t e d  a r u l e  
i n  r ega rd  t o  absences .  The r u l e  was t h a t  any p u p i l  a b s e n t  
s i x  half -days  and t a r d y  twice  i n  any four-week pe r iod  would 
be  suspended. The f a t h e r  of  t h e  p u p i l  was informed t h a t  
h i s  s o n  would be r e i n s t a t e d  i f  t h e  f a t h e r  would r e n d e r  a 
p r o p e r  excuse  f o r  t h e  absences  and g ive  a s su rance  t h a t  t h e  
a c t s  would n o t  be  repeated.  The p u p i l  had been kep t  home 
t o  h e l p  w i t h  t h e  work, and t h e  f a t h e r  gave no a s su rance  
a g a i n s t  r e p e t i t i o n  of  t h i s  a c t .  
The Winneshiek D i s t r i c t  Court decided t h e  c a s e  i n  
f a v o r  o f  t h e  p l a i n t i f f .  Upon appea l ,  t h e  Supreme Court of 
t h e  S t a t e  of Iowa reversed  t h e  d e c i s i o n ,  contending t h a t  
t h e  r u l e  was reasonable .  Constant  and prompt a t t endance  
was f o r  t h e  good o f  t h e  p u p i l  and was e s s e n t i a l  t o  t h e  
wel l -be ing  and success  of  a l l  t h e  pupils.1 
Drunkenness. Being drunk o r  d i s o r d e r l y  on Christmas 
Day on t h e  v i l l a g e  s t r e e t s  i n  v i o l a t i o n  o f  t h e  v i l l a g e  o r -  
d inance  was reason  f o r  suspension i n  ~ r k a n s a s .  In 1909, 
I n  t h e  c a s e  Douglas v Campbell, a s t u d e n t  was suspended 
twenty days  f o r  drunkenness on Christmas Day. The Supreme 
l ~ u r d i c k  v. Babcock, 31 Iowa 562 (1871). 
2 ~ o r p u s  J u r i s  Secundm, -. &. 
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Court  of h k a n s a s  handed down t h e  d e c i s i o n  t h a t  t h e  suspen- 
s i o n  W a s  l e g a l .  The cou r t  contended t h a t  any conduct on 
t h e  p a r t  of t h e  p u p i l  t h a t  tended t o  demoral ize  o t h e r  pu- 
p i l s ,  and t o  i n t e r f e r e  wi th  t h e  proper  and s u c c e s s f u l  
management of t h e  school  was s u b j e c t  t o  punishment pre-  
s c r i b e d  by s t a t u t e .  Under t h e  s t a t u t e ,  t h e  s choo l  d i s -  
t r i c t  d i r e c t o r s  were au thor ized  t o  t emporar i ly  suspend a 
p u p i l  who had been drunk and d i s o r d e r l y . l  As shown i n  
t h i s  c a s e ,  s choo l  boards have a u t h o r i t y  t o  e n f o r c e  regula -  
t i o n s  concerning p u p i l  conduct o f f  t h e  school  grounds and 
o u t  o f  s c h o o l  hours. 
Mode of d re s s .  I n  accord wi th  t h e  g e n e r a l  p r i n c i p l e  
t h a t  s c h o o l  a u t h o r i t i e s  may make reasonable  r u l e s  and regu- 
l a t i o n s  governing t h e  conduct of p u p i l s  under t h e i r  c o n t r o l ,  
s c h o o l  a u t h o r i t i e s  may p r e s c r i b e  t h e  mode of  d r e s s  t o  be 
worn by s t u d e n t s  o r  make reasonable  r e g u l a t i o n s  as t o  t h e i r  
p e r s o n a l  appearance.* A p u p i l  could be suspended o r  expe l l ed  
f o r  t h e  u se  of cosmet ics ,  c o n t r a r y  t o  school  r e g u l a t i o n s .  
A s c h o o l  board o f  d i r e c t o r s  i n  Arkansas p roh ib i t ed  t h e  
wear ing  of t r a n s p a r e n t  hos ie ry ,  low-necked d r e s s e s ,  and 
f a c e  p a i n t .  I n  1921, a f t e r  t h o s e  r u l e s  had been read t o  
l ~ o u ~ l a s  r. Campbell, 116 S.W. 211 (1909). 
2Anerican J u r i s  rudsnce,  (San Francisco:  Bancrof t -  
7 p. 425. Whitney Company, 1943 
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t h e  p u p i l s  by t h e  p r i n c i p a l ,  Miss Pugsley a r r i v e d  a t  schoo l  
w i t h  ta lcum powder on h e r  face.  The t e a c h e r  asked h e r  t o  
wash it off and t o  r e f r a i n  from us ing  it a t  school .  A f e w  
days  l a t e r ,  s h e  appeared at  t h e  school  w i th  more ta lcum on 
h e r  f a c e .  She was denied admission t o  t h e  s choo l  because 
s h e  had n o t  obeyed t h e  r u l e s .  She was no t  expe l l ed ,  b u t  
be ing  denied admission t o  t h e  school  was cons idered  t a n t a -  
mount t o  expuls ion.  The cou r t  d id  no t  i n t e r f e r e  w i t h  t h e  
d i s c r e t i o n  of t h e  school  board because it held  t h e  rule t o  
be reasonable .  I n  determining whether a r e g u l a t i o n  of t h e  
s c h o o l  board was unreasonable,  t h e  c o u r t  considered whether 
it involved  any oppress ion o r  humi l i a t i on  t o  t h e  p u p i l ,  and 
what consumption of t i m e  o r  expendi ture  o f  money was neces- 
s a r y  t o  comply wi th  it. The c o u r t  held  t h a t  it d i d  n o t  ap- 
pear unreasonable  i n  any o f  t h o s e  r e s p e c t s . l  The schoo l  
board had t h e  r i g h t  t o  r e g u l a t e  d r e s s  and pe r sona l  appear-  
ance o f  p u p i l s  whi le  i n  a t tendance  a t  school ,  provided t h e  
r u l e s  were reasonable .  
Refusal  s a l u t e  t h e  f l a g .  P r i o r  t o  t h e  United 
S t a t e s  Supreme Court dec i s ion  of  West V i r g i n i a  State Board 
of  Educat ion r B a r n e t t  i n  1943, a p u p i l s t  r e f u s a l  t o  par-  
t i c i p a t e  i n  a f l a g  s a l u t e  ceremony was considered t o  be a 
v a l i d  ground f o r  s u s p e n ~ i o n  o r  expuls ion . l  The Supreme 
in 1943, r u l e d  t h a t  a c h i l d  could no t  be compelled 
t o  s a l u t e  t h e  f l a g  a g a i n s t  h i s  p a r e n t s T  wishes;  t h e  c o u r t  
d i d  n o t  r u l e  t h a t  t h e  r i t u a l  was u n c o n s t i t u t i o n a l  as a n  
e lement  i n  t h e  p u b l i c  school  program. Before t h e  d e c i s i o n  
of t h e  United S t a t e s  Supreme Court i n  1943, t h e  c o u r t  had 
h e l d  t h a t  s a l u t i n g  t h e  f l a g  and pledging a l l e g i a n c e  were 
n o t  a n  infr ingement  upon r e l i g i o u s  l i b e r t y .  Notwiths tanding 
t h a t  d e c i s i o n ,  many s t a t e s  s t i l l  have t h e  f l a g  s a l u t e  and 
t h e  p l edge  of a l l e g i a n c e ;  however, t h e  e x e r c i s e  cannot  be 
made compulsory. 
A New Je r sey  s t a t u t e  o f  1932, and a Maine s t a t u t e  o f  
1935, r e q u i r e d  p u p i l s  t o  s a l u t e  t h e  f l a g  and pledge a l l e -  
@nce.3 TWO p u o i l s ,  ages  f i v e  and s i x ,  were expe l l ed  from 
a New J e r s e y  school  f o r  n o t  p a r t i c i p a t i n g ;  i n  Maine a n  e i g h t -  
year-old  was expe l led  f o r  t h e  same reasonm4 I n  each c a s e  
t h e  c h i l d  s t a t e d  he was depr ived of r e l i g i o u s  l i b e r t y .  The 
Supreme Court  contended t h a t  s a l u t i n g  t h e  f l a g  was n o t  a 
ZEdmund Reu t t e r ,  Jr., S ~ h 0 0 l S  and t h e  (New York: 
Oceana P u b l i c a t i o n s ,  Inc . ,  19- 35. 
3 ~ .  M. Chambers, "YOU c a n ' t  Come t o  School,"  Nat ion 's  




r e l i g i o u s  observance. Reference was made t o  a Supreme Court  
d e c i s i o n  handed down i n  1934, i n  which t h e  c o u r t  decided 
t h a t  t h e r e  was no infringement of r e l i g i o u s  freedom if a 
s t a t e  r e q u i r e d  m i l i t a r y  t r a i n i n g  a s  a requirement f o r  en- 
t r a n c e  i n t o  c 0 1 l e ~ e . l  
Abusive l a n n n a ~ e  of paren ts .  A c h i l d  may be made 
t o  s u f f e r  suspension o r  expuls ion because of  o f f e n s i v e  and 
i n s u l t i n g  language spoken by h i s  f a t h e r  o r  mother w i t h i n  
t h e  schoolroom, t o  t h e  teacher .  A mother en t e red  a c l a s s -  
room o f  one of h e r  c h i l d r e n  dur ing  school  hours and i n t e r -  
f e r e d  w i t h  t h e  d i s c i p l i n e  of  a c h i l d  and used abus ive  
language  t o  t h e  teacher .  The t e a c h e r  repor ted  t h e  i n c i d e n t  
t o  t h e  supe r in t enden t  who suspended a l l  t h r e e  c h i l d r e n  o f  
t h e  mother. The Supreme Court of  Georgia held  t h a t  t h e  
suspens ion  was l e g a l O 2  Since  t h e  board of  educa t ion  had 
cha rge  and c o n t r o l  o f  a system o f  f r e e  schools  e s t a b l i s h e d  
by law and supported by t a x a t i o n ,  i t  was t h e  c o u r t ' s  con- 
t e n t i o n  t h e  board had t h e  r i g h t  t o  suspend t h e  p u p i l s  be- 
cause  o f  such a c t i o n s  by a parent .  
Other  reasonable  ru l e s .  Rules p r o h i b i t i n g  p u p i l s  
-
from l e a v i n g  t h e  school  ground dur ing  t h e  noon hour and 
2m. g Education v. Purse,  28 S.E. 896 (1897). 
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rules prohibiting movie attendance, except Friday and Satur- 
day, have been held reasonable by the courts.1 Following 
is a list of disciplinary rules held reasonable by the 
courts. 
Exclusion caused by persistent disobedience. 
Exclusion caused by unexcused absences. 
Exclusion caused by drunkenness. 
Exclusion caused by mode of dress. 
Exclusion caused by non-participation in flag-salute. 
Exclusion caused by gross immorality. 
Exclusion caused by offensive language of a parent to 
a teacher. 
Exclusion caused by movie attendance other than Friday 
or Saturday night. 
Exclusion caused by leaving the school ground during 
the noon hour. 
Other unreasonable rules. A rule requiring pupils 
to remain at home and study between seven and nine in the 
evening has been held by the courts to be unreasonable. 
2 
Following is a list of disciplinary rules held unreasonable 
by the courts. 
l ~ s a  Garber, Handbook of School L a w  (New London: 
Arthur C. Croft Publications, 19541, p. 149. 
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Exclusion caused by non-par t ic ipa t ion  i n  f l a g - s a l u t e .  
Exc lus ion  caused by f a i l u r e  t o  c a r r y  fire-wood i n t o  
schoolhouse f o r  s tove.  
Exc lus ion  caused by f a i l u r e  t o  pay f o r  defacement of 
p roper ty .  
Exclusion caused by f a i l u r e  t o  s tudy  between 7 p.m. 
and 9 p.m. 
C a l i f o r n i a  experiment. I n  t h e  Modesto C i ty  Schools 
i n  C a l i f o r n i a ,  an  over  agg res s ive  primary boy, a b r i g h t  
s i x t h  g rade  g i r l ,  and an e i g h t h  grade boy were suspended 
when t h e y  d i d  n o t  conform t o  a s e t  of  s t anda rds  adopted 
by t h e  Board o f  Education. I n  1957, t h e  schools  adopted a 
program o f  t h e r a p e u t i c  suspension and have used it success-  
f u l l y  s i n c e  t h a t  time. Resu l t s  have been g r a t i f y i n g  t o  
t e a c h e r s ,  s t u d e n t s ,  and paren ts .  1 
I n  t h e  Modesto d i s t r i c t ,  a c h i l d  was s e n t  home any 
day t h a t  he  could n o t  conform. There were no p e n a l t i e s ,  
no t h r e a t s ,  o r  promises a t  school  o r  a t  home. The t e a c h e r  
s imply  handed t h e  c h i l d  a green s l i p  o f  paper ,  which was 
t h e  c h i l d t s  cue t o  go t o  t h e  o f f i c e .  From t h e r e  he went 
home a l o n e  o r  h i s  pa ren t s  c a l l e d  f o r  him. The nex t  day he 
r e t u r n e d  t o  s choo l  as if nothing had happened. It was 
l~~~~~ W. Chapman, wSchool Suspension as Thera y,"  
Personne l  and -- Child Guidance Journal ,  ( A p r i l ,  19621 731. 
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found, a f t e r  f i v e  t o  t e n  suspensions,  t h e  c h i l d  r e a l i z e d  
h e  could n o t  e x p l o i t  anyone f o r  pe r sona l  gain.  When he 
l e a r n e d  t h a t  h i s  behavior  was h i s  r e s p o n s i b i l i t y ,  h i s  
powers of s e l f - c o n t r o l  became ev iden t  .l 
Teachers  and pa ren t s  have adhered r i g i d l y  t o  t h e  
program. The t e a c h e r  had no f e a r  of being reprimanded by 
a n  a d m i n i s t r a t o r  o r  pa ren t s  f o r  a wrongful suspension,  be- 
c a u s e  t h e  s t anda rds  had been set wi th  t h e  coopera t ion  of 
t e a c h e r s ,  p a r e n t s ,  and pupi l s .  2 
Tools of d i s c i p l i n e .  Suspension and expuls ion  a r e  
d i s c i p l i n a r y  t o o l s  which have been made a v a i l a b l e  t o  admin- 
i s t r a t o r s  t o  h e l p  c r e a t e  a p l easan t  environment w i t h i n  a 
classroom. They a r e  a v a i l a b l e  t o o l s  t o  use  s p a r i n g l y  and 
w i t h  d i s c r e t i o n .  They apply  t o  a l l  g rades  and t h e y  have 
been used i n  a l l  grades.  
I n  t h e  ca ses  p resen ted ,  i t  has been shown t h a t  c o u r t s  
were f r e q u e n t l y  c a l l e d  upon t o  determine whether o r  n o t  
s c h o o l  board r e g u l a t i o n s  were reasonable  o r  unreasonable.  
Cour t s  were r e l u c t a n t  t o  c a l l  a r u l e  unreasonable;  t h e  
d i s c r e t i o n  of t h e  school  board was respected.  Courts  have 
upheld t h e  a u t h o r i t y  of school  boards i n  regard t o  p u p i l  
conduct  o f f  t h e  school  grounds and ou t  o f  school  hours. 
School  c h i l d r e n  of a l l  ages were s u b j e c t  t o  exc lus ion ,  
t h e  Youngest i n  t h i s  s tudy  being a five-year-old who would 
n o t  s a l u t e  t h e  f l ag .  This  was a case  i n  which t h e  United 
S t a t e s  Supreme Court reversed i t s e l f  and decided t h a t  t h e  
r u l e  e x p e l l i n g  p u p i l s  f o r  f a i l u r e  t o  p a r t i c i p a t e  i n  t h e  
f l a g - s a l u t e  was unreasonable. 
A C a l i f o r n i a  school  d i s t r i c t  experimented wi th  what 
i t  c a l l e d  t h e r a p e u t i c  suspension,  i n  which a c h i l d  was 
q u i e t l y  s e n t  home when he d id  no t  conform t o  t h e  rules of 
t h e  school .  He r e tu rned  t h e  fol lowing day wi th  no ques- 
t i o n s  f rom anyone. It was hoped t h i s  type  of  suspension 
would r e s u l t  i n  s e l f - d i s c i p l i n e .  
Cour t s  d i d  n o t  review f i n d i n g s  of  a school  board 
u n l e s s  i t  could be shown t h a t  t h e  school  o f f i c i a l s  ac t ed  
a r b i t r a r i l y  o r  mal ic iously .  
CHAPTER III 
EXAMINATION OF IOWA POLICIES FROM ADMINISTRATIVE HANDBOOKS 
Handbooks from for ty-n ine  Iowa school  d i s t r i c t s  were 
a v a i l a b l e  f o r  t h e  i n v e s t i g a t o r  t o  review. From t h e  t o t a l  
number t h a t  t h e  Iowa S t a t e  Education Assoc ia t ion  had on 
f i l e ,  twenty handbooks had nothing w r i t t e n  p e r t a i n i n g  t o  
e x c l u s i o n  o f  p u p i l s  from school. The remaining twenty-nine 
were s t u d i e d  f u r t h e r  f o r  t h e  d a t a  i n  t h i s  chapte r .  A v a r i -  
e t y  o f  r ea sons  f o r  suspension and expuls ion  was found i n  
t h e  Iowa schoo l  p o l i c i e s .  The i n v e s t i g a t o r  r epo r t ed  t h e  
r e a s o n s  as t h e y  were w r i t t e n  i n  t h e  p o l i c i e s ,  even though 
ove r l app ing  was apparent .  
Alcohol ic  b e v e r a ~ e s .  From t h e  twenty-nine d i s t r i c t s  
i n  Iowa t h a t  were a v a i l a b l e  f o r  s c r u t i n y ,  t e n  were s p e c i f i c  
a b o u t  suspens ion  and expuls ion f o r  d r ink ing  a l c o h o l i c  ber-  
e r a g e s .  E igh t  recommended immediate suspension,  w i th  
p robab le  expu l s ion ,  and two recommended immediate expuls ion.  
Posses s ion  of tobacco. From t h e  same twenty-nine 
d i s t r i c t s ,  f i v e  o f  t h e  p o l i c i e s  were s p e c i f i c  i n  t h a t  sus-  
?ens ion  would r e s u l t  from t h e  possess ion o f  tobacco. The 
e x c l u s i o n  t ime  ranged from t h r e e  days t o  n i n e  days, w i th  
one d i s t r i c t  e x p e l l i n g  f o r  a second offense. 
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Smoking and dr ink ine .  Four d i s t r i c t s  had p o l i c i e s  
p r o h i b i t i n g  smoking and dr ink ing ;  e i g h t  d i s t r i c t s  suspended 
p u p i l s  f o r  smoking o r  d r ink ing ,  and two d i s t r i c t s  expe l l ed  
immediate ly  f o r  smoking o r  drinking.  
Unexcused absences. According t o  seven of  t h e  p o l i -  
c i e a ,  p u p i l s  would be suspended f o r  misconduct, bu t  t h e r e  
was no s p e c i f i c  d e f i n i t i o n  of misconduct. Unexcused absence 
w a s  l i s t e d  by seven school  d i s t r i c t s  as a reason f o r  suspen- 
s i o n  and one d e a l t  f i rmly  wi th  skipping school  by au tomat ic  
e x p u l s i o n  f o r  t h i r t y  days. 
nSkippingn school  i s  a s e r i o u s  i n f r a c t i o n  o f  t h e  
s c h o o l ' s  r e g u l a t i o n s  and w i l l  be dealt  wi th  f i r m l y ,  
i n c l u d i n g  automat ic  expuls ion f o r  t h i r t x  days,  wi th  
admittance only by parental conference. 
Two d i s t r i c t 8  expe l led  p u p i l s  f o r  t ruancy fo l lowing  t h e  
second o f f e n s e ,  and one d i s t r i c t  suspended p u p i l s  on ly  i f  
t h e  t ime  l o s t  i n  sk ipp ing  school  was no t  made up w i t h i n  t h e  
week f o l l o w i n g  t h e i r  r e t u r n  t o  school. Tno d i s t r i c t s  sus -  
pended f o r  exces s ive  t a rd ines s .  
Deduction ~ r a d e s .  I n  only  one o f  t h e  d i s t r i c t s  
was i t  s p e c i f i c a l l y  w r i t t e n  t h a t  grades  would be a f f e c t e d  
by suspens ion .  The s tuden t  would be dropped from t h e  c l a s s  
r o l l s  f o r  t h r e e  days ,  s u f f e r  a t h r e e  p e r  cen t  deduc t ion  i n  
l ~ o l u m b u s  Junct ion,  Iowa wStudent-Parent Handbookn 
Columbus Community ~ i g h  school  119631, P O  6. 
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g r a d e s  f o r  each day missed, o r  a t o t a l  of  twelve p e r  c e n t  
from a l l  nine-week grades. 
T r a f f i c  r egu la t ions .  TWO school d i s t r i c t s  have a 
w r i t t e n  p o l i c y  t h a t  p u p i l s  who d r i v e  c a r s  and disobey t h e  
p a r k i n g  and t r a f f i c  r e g u l a t i o n s  w i l l  be forb idden  t o  d r i v e  
t o  s c h o o l  o r  be suspended. 
Mode of d re s s .  Three d i s t r i c t s  have r u l e s  concern- 
ing mode of d r e s s  bu t  no r egu la t ions  f o r  punishment i f  t h e  
r u l e s  are n o t  followed. Another d i s t r i c t  i nc ludes  h a i r  
s t y l e s  i n  t h e i r  p o l i c y  and t h e  punishment f o r  f a i l u r e  t o  
comply i s  i n e l i g i b i l i t y  t o  p a r t i c i p a t e  i n  any ex t r a - cu r r i -  
c u l a r  a c t i v i t y .  
Reasan charac te r .  Two d i s t r i c t s  have p o l i c i e s  
s t a t i n g  t h e y  w l l l  suspend p u p i l s  f o r  obscene language; one 
d i s t r i c t  exc ludes  undes i rab le  s tuden t s  by reason  o f  char-  
a c t e r .  
Misbehavior. I n  accordance wi th  p o l i c y  r e g u l a t i o n s ,  
f o u r  d i s t r i c t s  w i l l  expel  and two d i s t r i c t s  w i l l  suspend 
s t u d e n t s  f o r  s e r i o u s  misbehavior. From those  same six 
d i s t r i c t s ,  one d i s t r i c t  suspends f o r  misbehavior and expels 
f o r  s e r i o u s  misbehavior,  however, no d e f i n i t i o n s  were g iven  
f o r  t h o s e  two t e n s .  
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Dis re spec t .  S i x  d i s t r i c t s  have w r i t t e n  p o l i c i e s  
s t a t i n g  t h e y  w i l l  suspend s tuden t s  f o r  open d i s r e s p e c t  t o  
t h e  f a c u l t y .  
A l l  pu i l s  who p e r s i s t e n t l y  v i o l a t e  t h e  r u l e s  of P t h e  schoo and r e f u s e  t o  obey t h e  t e a c h e r  o r  e n t e r  i n t o  
a n  agreement wi th  o t h e r  p u p i l s  t o  b r ing  t h e  a u t h o r i t y  
o f  t h e  t e a c h e r s  i n t o  contempt s h a l l  be s ~ s ~ e n d e d . 1  
Disobedience. Consis tent  v i o l a t i o n  o f  r u l e s  and 
d i sobed ience  a r e  grounds f o r  suspension i n  f i v e  d i s t r i c t s .  
Mal ic ious  d e s t r u c t i o n .  The w r i t t e n  po l i cy  i n  one 
d i s t r i c t  states it w i l l  expel  pup i l s  f o r  mal ic ious  d e s t r u c -  
t i o n ;  f o u r  d i s t r i c t s  suspend; one d i s t r i c t  suspends on ly  i f  
r e s t i t u t i o n  i s  n o t  made. 
Immaralit~. S tudents  a r e  expe l led  i n  two d i s t r i c t s  
f o r  i m o r a l  behavior ;  i n  two d i s t r i c t s  they  are suspended. 
Quaran t ine .  Disregarding quaran t ine  i s  cause f o r  
suspens ion  i n  two d i s t r i c t s ;  ano ther  d i s t r i c t  excludes  a 
c h i l d  i f  i t  appears  he has a communicable d i sease .  "No 
c h i l d  s h a l l  be rece ived  o r  continued i n  school  except  i n  
compliance wi th  t h e  h e a l t h  s t a t u t e s  o f  t h e  s t a t e . n 2  
l ~ a r n b u r ~ ,  Iowa, nSchool Board Pol icyw Hamburg Com- 
munity School  D i s t r i c t  (19611, p b  9. 
20tt-a, Iowa, 'Rules and Regulat ions  of t h e  Board 
of ?3ducationn O t t m a  Community School D i s t r i c t  (1960) ,  
p. 27. 
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Habi tua l  f a i l u r e .  For h a b i t u a l  f a i l u r e ,  one d i s t r i c t  
w i l l  suspend p u p i l s  f o r  t h e  remainder of t h e  school year. 
F i g h t i n g ,  s t e a l i n g ,  h a z i n ~ ,  unsportsmanlike conduct. 
Two d i s t r i c t s  have p o l i c i e s  s t a t i n g  they w i l l  suspend pu- 
p i l s  f o r  f i g h t i n g ;  one d i s t r i c t  w i l l  suspend a s tudent  if 
he d i s p l a y s  unsportsmanlike conduct, and one d i s t r i c t  w i l l  
e x p e l  f o r  t h i eve ry .  One d i s t r i c t  w i l l  suspend f o r  hazing. 
The reasons  why pup i l s  would be excluded from school  
i n  Iowa as repor ted  i n  pol icy  handbooks from twenty-nine 
schoo l  d i s t r i c t s  i n  Iowa are :  
Number of Number of  
D i s t r i c t s  D i s t r i c t s  
Recommending Recommending 
Reasons for exclusion Suspension Expulsion 
Drinking a l c o h o l i c  beverages 8 
Possesa ion  of  tobacco 5 1 
Smoking o r  d r ink ing  8 2 
Misconduct 
Unexcused absences 
Excessive t a r d i n e s s  2 
Disobedience of t r a f f i c  regu- 
l a t i o n s  a t  school  2 0 
Obscene language 
Undes i rab le  c h a r a c t e r  
S e r i o u s  misbehavior 
Misbehavior 1 0 
Number of Number of 
Districts Districts 
Recommending Recommending 
Reasons far exclusion Suspension Expulsion 











The following chapter compares Iowa policies with 
CHAPTER IV 
COMPARISON OF IOWA DATA WITH COURT CASES 
A f e w  of t h e  c a s e s  repor ted i n  t h i s  study a r e  almost  
one-hundred years of age ;  however, many of  t h e  reasons  f o r  
suspens ion  and expuls ion  a r e  t h e  same today as they  were 
a t  t h a t  t ime.  
Unexcused absences. Two cases ,  one an  Iowa case  i n  
t h e  y e a r  1871 and t h e  o t h e r  a Massachusetts case  i n  t h e  
y e a r  1915, were i n  agreement i n  t h a t  a r u l e  i n  r e l a t i o n  t o  
unexeused absences  was held t o  be reasonab1e.l Iowa does 
n o t  honor  unexcused absences. I n  a c u r r e n t  hear ing  an  Iowa 
coup le  has  been charged with  v i o l a t i o n  of t h e  s t a t e  s choo l  
a t t e n d a n c e  l a r O 2  The i r  two ch i ld ren  have been absen t  wi thout  
good r ea son ;  one f o r  th i r ty - two h a l f  days and t h e  o t h e r  f o r  
f i f t y - two  h a l f  days. An Iowa s t a t u t e  r e q u i r e s  t h a t  any 
pe r son  having c o n t r o l  of any c h i l d  over  seven years  o f  age  
and under  a i x t e e n  years  o f  age ,  i n  proper  phys i ca l  and 
menta l  c o n d i t i o n ,  s h a l l  cause t h a t  c h i l d  t o  a t t e n d  some 
p u b l i c  s c h o o l  a t  l e a s t  twenty-four consecut ive  school  weeks 
I n  each  s c h o o l  y e a r ,  commencing a t  a d a t e  s e t  by t h e  board 
l g u r d i c k  V. Babcock, 3 1  Iowa 562 (1871); Wulff v8  
Wakefie ld ,  109 N. ~.=915 ) 
2 ~ e r a  i t e m  i n  t h e  Des Moines Reg i s t e r ,  March 5, 1965, 
P*  18. 
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of s c h o o l  d i r e c t o r s .  I n  l i e u  o f  such a t tendance a c h i l d  
may a t t e n d  upon equ iva l en t  i n s t r u c t i o n  by a c e r t i f i e d  
t e a c h e r  e lsewhere  Any person who v i o l a t e s  t h i s  p rov i s ion  
s h a l l  be  f i n e d  n o t  l e s 8  than f i v e  dollars nor more than 
twenty  d o l l a r s  f o r  each offense .  2 
Ma l i c ious  d e s t r u c t i o n .  I n  regard t o  mal ic ious  de- 
s t r u c t i o n ,  one Iowa d i s t r i c t  of t hose  s tud ied ,  w i l l  suspend 
a p u p i l  i f  he  does  n o t  pay f o r  t h e  damage. I n  an Iowa 
schoo l ,  i n  which a twelve-year-old boy was suspended f o r  
n o t  making payment f o r  damage, it was decided by t h e  c o u r t  
t h a t  t h e  r u l e  was without  a u t h o r i t y  and void.3 It had been 
determined t h a t  t h e  damage caused by t h e  boy was  uninten-  
t i o n a l .  
V i o l a t i o n  of reau la t ions .  I n  t h e  Code o f  Iowa, 
s e c t i o n  282.4, t h e  board may by a major i ty  vo te  expe l  any 
s c h o l a r  from schoo l  f o r  immorality, o r  f o r  a v i o l a t i o n  of 
t h e  r ez ;u l a t i ons  o r  r u l e s  e s t ab l i shed  by t h e  board, o r  when 
t h e  p re sence  of t h e  s c h o l a r  is de t r imen ta l  t o  t h e  b e s t  
i n t e r e s t s  of t h e  school.  It may confer  upon any t e a c h e r ,  
'5. C. Wright, School Laws of Iowa (Des Moines: S t a t e  
of Iowa, 19601, p. 553. 
%bid. ,  p. 554. 
3perkins  r. Bd. & Direc to r s  t h e  Inde endent School 
District-t --- ~ e a o i n e s ,  9 N . W e  3 56~8- 
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p r i n c i p a l ,  o r  super in tendent  t h e  power temporar i ly  t o  d i s -  
miss a s c h o l a r ,  with n o t i c e  of t h e  d i smis sa l  being s e n t  
immediate ly  t o  t h e  p re s iden t  of t h e  b0ard.l Iowa p o l i c i e s  
h a r e  r e g u l a t i o n s  regard ing  misbehavior, s e r i o u s  misbehavior,  
open d i s r e s p e c t  t o  f a c u l t y  members, insubord ina t ion ,  mis- 
conduct ,  c o n s i s t e n t  v i o l a t i o n  o f  r u l e s  and disobedience,  
There a r e  no s p e c i f i c  meanings given t o  any of t h e s e  terms. 
Cour t s  have been given t h e  du ty  of  i n t e r p r e t i n g  r u l e s ,  i n  
some i n s t a n c e s .  A boy i n  a Kentucky cou r t  case  had been 
suspended because he refused t o  p a r t i c i p a t e  i n  coinmencement 
e x e r c i s e s m 2  The s t a t u t e  requi red  p u p i l s  t o  comply with 
r e g u l a t i o n s  and made w i l l f u l  disobedience o r  de f i ance  of 
t e a c h e r s ?  a u t h o r i t y  grounds f o r  suspension. His r e f u s a l  
was i n t e r p r e t e d  by t h e  c o u r t  t o  c o n s t i t u t e  disobedience.  
Immoral conduct, One Iowa d i s t r i c t  nil1 exclude un- 
d e s i r a b l e  s t u d e n t s  by reason o f  charac te r .  A Massachusetts  
c o u r t  r u l e d  t h a t  a school  committee could r e f u s e  t o  admit 
t o  s c h o o l  a g i r l  g u i l t y  of immoral conduct.3 School au thor -  
i t i e s  mey deny admission t o  pup i l s  who a r e  s o  unclean as  t o  
2 ~ r o s s  r. Walton Common Schools, 110 S.W. 346 (1908). 
3 ~ s v t o n  Edwards, The Courts and t h e  Publ ic  Schools 
(ch icago:  The Un ive r s i t y  of Ch'cago ~ r e s s , m ,  p. 541, 
c i t i n g  Sherman v. C h a r l e s t o m ,  3 cush. 160. 
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r e n d e r  them u n f i t  t o  a s s o c i a t e  w i th  0 t h e r s . l  
D i s r ega rd  of quarantine.  I n  Iowa, two d i s t r i c t s  
suspend f o r  d i s r e g a r d  of quarantine.  Wrongful exclusion 
was t h e  d e c i s i o n  of t h e  Supreme Court of  I l l i n o i s  i n  t h e  
c a s e  Burroughs v o or tans on. A th i r teen-year-old  boy was 
excluded from school  f o r  e igh teen  days because he would 
n o t  consen t  t o  vacc ina t ion  f o r  smallpox. The New York 
Court  o f  Appeals upheld t h e  exclusion of  a ten-year-old boy 
f o r  t h e  same reason;  he refused t o  be vaccinated f o r  small- 
pox.3 Two c o u r t s  dec id ing  t h e  same i s s u e  took oppos i t e  
rLews .  The s i g n i f i c a n c e  l i e s  not  i n  t h e  d i f f e r e n t  d e c i s i o n s ,  
b u t  i n  t h e  r e a s o n s  f o r  t h e  dec i s ions .  I n  t h e  I l l i n o i s  case ,  
t h e  c o u r t  found t h a t  an admin i s t r a to r  had no r i g h t  t o  ex- 
c l u d e  a p u p i l  except  according t o  r egu la t ions  e s t a b l i s h e d  
by t h e  board of educa t ion  and t h e  board of hea l th .  There 
were no such  r egu la t ions .  I n  t h e  New York case ,  a regula -  
t i o n  of t h e  board of  educat ion provided t h a t  no pup i l  would 
be a l lowed t o  a t t e n d  school ,  nor any t eache r  would be em- 
ployed u n l e s s  vaccinated f o r  smellpox. The New York S t a t e  
C o n s t i t u t i o n  provided t h a t  schools  could adopt such 
l ~ e w t o n  Edwards, Courts and t& Publ ic  Schools 
(Chicago: The U n i r c r s i  t y  o f m g b r e s s  ,19)5), p. 541. 
* ~ u r r o t a ~ h s  re Mortenson, 143 N.E. 457 (1924). 
3~ismsis tc r  . White, 72 N.E. 97 (1904).  
r e s o l u t i o n s .  
Mode of d re s s .  Reasonable mode of d r e s s  and h a i r  
s t y l e  are i n  some Iowa p o l i c i e s ;  however only one d i s t r i c t  
of t h e  f o u r  inc luded  i n  t h i s  i n v e s t i g a t i o n  r e s t r i c t  t h e  
p u p i l s  if t h e y  do no t  conform. The r e s t r i c t i o n  provides 
t h a t  t h e  s t u d e n t  cannot p a r t i c i p a t e  i n  e x t r a - c u r r i c u l a r  
a c t i v i t i e s .  A c a s e  i n  regard t o  mode of d r e s s  i n  r e l a t i o n  
t o  r e l i g i o u s  p r i n c i p l e s  was decided i n  t h e  Supreme Court of  
Alabama. A young g i r l  was excluded from school  because 
s h e  r e f u s e d  t o  wear c e r t a i n  c lo th ing  and t o  p a r t i c i p a t e  i n  
p h y s i c a l  educa t ion .  The dec i s ion  of  t h e  c o u r t  was t h a t  she  
was n o t  r e q u i r e d  t o  p a r t i c i p a t e  nor  wear prescr ibed c l o t h i n g ,  
b u t  a h e  o b l i g a t e d  t o  a t t e n d  phys i ca l  educat ion c l a s s e s .  1 
A f i f t e e n - y e a r - o l d  s t u d e n t  i n  a Connecticut school  was sus-  
pended because he wore h i s  h a i r  i n  bangs. The board and 
t h a  s t a t e  educa t ion  a u t h o r i t i e s  upheld t h e  suspension. The 
l o c a l  s u p e r i n t e n d e n t  was prepared t o  invoke the  s t a t e  com- 
p u l a o r y  educa t ion  law when t h e  f a t h e r  enro l led  t h e  boy i n  
a p r i v a t e  school.* 
Use of tobacco. An Iowa s t a t u t e  p r o h i b i t s  t h e  use  
--
l ~ i t c h e l l  r. McCall, 143 S. 2d, 629 (1962) a 
2 ~ h i  D e l t a  Kappan, As Superintendent What Would You 
Do About This? (Spencer:  -Phi Delta Kappa, =,-), 
XCV- F T  
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of tobacco  and o t h e r  na rco t i c s  i n  any form by any s tudent ,  
and t h e  board may suspend o r  expel  any s tudent  f o r  v io la -  
t i o n  o f  such  rule.' No cases  were found i n  r e l a t i o n  t o  t h i s  
s t a t u t e ;  however, s i x t e e n  of t h e  d i s t r i c t s  had regula t ions  
concern ing  smoking and possession of tobacco. 
Not a l l  r u l e s  and regula t ions  have been questioned; 
on ly  d o u b t f u l  ones a r e  decided i n  t h e  courts.  
CHAPTER V 
CONCLUSIONS AND RECOMMENDATIONS 
I. CONCLUSIONS 
The problem was t o  i n v e s t i g a t e  l e g a l  a spec t s  o f  
suspens ion  and expuls ion  and t o  compare them with Iowa 
statutes and w i t h  board p o l i c i e s  of  s e l ec t ed  school d i s -  
t r i c t s .  
I n v e s t i g a t i o n  revealed,  through cour t  cases  involved,  
t h a t  suspens ion  and expuls ion of  p u p i l s  have been questioned 
many times. Some r u l e s  and regula t ions  were held by t h e  
c o u r t s  t o  be  r easonab le  while o t h e r s  were held t o  be un- 
r easonab le ,  
The e d u c a t o r s  who suspended pupi l s  were no t  a c t i n g  
o u t s i d e  t h e  l a w ;  t h e y  had been granted such a u t h o r i t y  by 
t h e  govern ing  body of t h e  school  d i s t r i c t .  The power t o  
expel l ies  o n l y  w i t h i n  t h e  j u r i s d i c t i o n  of  t h e  l o c a l  school 
board ;  however, t h e  board may confer  upon any teacher ,  
p r i n c i p a l ,  o r  super in tendent  t h e  power t o  temporar i ly  d i smiss  
a p u p i l .  Boards could no t  enforce r u l e s  governing conduct 
i n  i n s t a n c e s  where t h e  conduct was not d i r e c t l y  r e l a t e d  t o  
t h e  good o r d e r  o r  e f f i c i ency  of  t h e  school. If a cour t  
found t h a t  a p u p i l  had been expelled f o r  what t h e  cour t  
cons idered  an  unreasonable r u l e ,  t h e  cour t  i ssued an o rde r  
r e q u i r i n g  t h e  r e ins t a t emen t  of t h e  expelled pupil.  The 
c o u r t s  a c t e d  only upon t h e  reasonableness o r  unreasonable- 
n e s s  o f  a r u l e ,  n o t  upon t h e  f ind ings  of a school board, 
u n l e s s  it  had been shorn t h a t  t h e  board acted a r b i t r a r i l y  
o r  ma l i c ious ly .  
A t e a c h e r  could not  be held l i a b l e  i n  cases inro lv-  
l n g  wrongful suspens ion  of a pup i l ,  i f  the  teacher  had 
a c t e d  i n  accordance wi th  an es tab l i shed  rule .  Even i f  a 
t e a c h e r  had exceeded a u t h o r i t y  but  had acted i n  good faith, 
he was n o t  he ld  l i a b l e .  It was held t h a t  t h e  r u l e  had been 
unreasonable ,  n o t  t h e  teacher  enforcing t h e  rule .  
It has been decided by the  United S t a t e s  Supreme 
Court  t h a t  p u p i l s  cannot be excluded from school f o r  failure 
t o  s a l u t e  t h e  f l a g  o r  pledge a l l eg iance  aga ins t  t h e i r  par- 
e n t ' s  wishes.  The c o u r t  d id  not  rule t h a t  t h e  r i t u a l  i t s e l f  
waa u n c o n s t i t u t i o n a l .  Many schools perform t h i s  ceremony 
b u t  I t  i s  n o t  compulsory t h a t  each p u p i l  pa r t i c ipa te .  
Boards h a r e  power p r o d d e d  by s t a t u t e  t o  suspend 
P u p i l s  f o r  unexcueed absences o r  excessive ta rd iness .  The 
power t o  suspend o r  expel  f o r  any a c t  detr imental  t o  t h e  
best i n t e r e s t s  of t h e  school gave a board a u t h o r i t y  t o  
enforce  r e g u l a t i o n s  governing pup i l  conduct o f f  t h e  school  
grounds and o u t  of ~ c h o o l  hours. 
Reasonable r u l e s  i n  regard t o  personal appearance 
*ere w i t h i n  t h e  j u r i s d i c t i o n  of school boards. A board 
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had t h e  a u t h o r i t y  t o  expel  a pup i l  f o r  improper mode of 
d r e s s .  
A s c h o o l  board had t h e  power t o  exclude pupi ls  from 
schoo l  f o r  h e a l t h  reasons  and f o r  r e f u s a l  t o  be vaccinated. 
Schoo l  boards  have broad powers. Courts did not  
i n t e r f e r e  w i t h  a c t i o n s  of a board un less  a gross  i n j u s t i c e  
had been  committed by t h a t  board. School d i r e c t o r s  had t h e  
a u t h o r i t y  t o  make such  r u l e s  and regula t ions ,  as,  i n  t h e i r  
judgment, were e s s e n t i a l  t o  promote t h e  publ ic  good. 
Reasons f o r  suspension and expuls ion i n  Iowa were 
similar t o  r e a s o n s  elsewhere.  Unexcused absences, dr inking,  ~ 
misconduct ,  immoral behavior ,  d i s r ega rd ing  quarant ine ,  and 
made of dress a re  reasons  f o r  exclusion t h a t  have ex is ted  
I 
r 
s i n c e  t h e  t u r n  of t h e  century.  With t h e  advent of t h e  auto- 
mobi le ,  d i s o b e d i e n c e  i n  regard  t o  t r a f f i c  regula t ions  has 
become a r e a s o n  f o r  suspension.  The personal  appearance 
t r e n d  h a s  gone from type  o f  c lo th ing  t o  h a i r  s t y l e .  
I n  Iowa, t h e  enrol lment  i n  t h e  school  d i s t r i c t s  r e -  
viewed, ranged from t h r e e  hundred pup i l s  t o  f o r t y  thousand 
p u p i l s .  The number of e n r o l l e e s  was no f a c t o r  i n  reasons 
given f o r  e x c l u s i o n  of pupi l s .  Only one school  d i s t r i c t  
had a r u l e  i n  which grades would be reduced because of sus- 
Pens ion ,  and t h e  enro l lment  i n  t h a t  school *as fewer than  
one thousand.  
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E x c l u s i o n  of pupils from school  was a d i s c i p l i n a r y  
t o o l ,  used seldom b u t  questioned of ten .  
11. RECOMMENDATIONS 
Twenty o f  t h e  Iowa school  d i s t r i c t  p o l i c i e s  reviewed 
had no written r u l e s  i n  regard  t o  exclusion of pupi l s  from 
schoo l .  The i n v e s t i g a t o r  i s  of t h e  b e l i e f  t h a t  a l l  school 
d i s t r i c t s  shou ld  have such r u l e s  included i n  t h e  handbooks. 
D i s t r i b u t i o n  o f  handbooks t o  pa ren t s ,  pupi l s ,  and school 
p e r s o n n e l  would be recommended. Knowing what i s  expected 
o f  one i n  accordance  wi th  r u l e s  and r egu la t ions  i s  con- 
d u c i v e  t o  good relationships i n  the home, i n  the school,  
and i n  t h e  community. 
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